




1980s Handful of projects started as watershed 
strategies 

1996 Draft Framework 

2003 Final EPA Policy 

2004 EPA WQT Assessment Handbook 

2006 EPA’s 2nd Annual WQT Conf. Pittsburgh 

2007 WQT Toolkit for Permit Writers 

2009 ORB Interstate Project 

March 
2014 “Linking Farmers and Factories”  
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U.S. News: Trading System Tackles 

Waste --- New Plan Pays Farmers to 

Curb Agricultural Runoff That 

Pollutes the Gulf of Mexico  
By Mark Peters  
20 February 2014  
The Wall Street Journal  
(Copyright (c) 2014, Dow Jones & Company, Inc.)  



More cost-effective compliance - 
sources within the watershed have 
significantly different costs to 
control the pollutant of concern.  

Uplift from ancillary environmental 
benefits.  

Opportunity to accelerate and 
scale-up watershed restoration 
efforts.  





 
State 

Description (Program, 
Permits, Rules, etc.) 

  PS/ 
PS 

PS/ 
NPS 

NPS/N
PS 

Trading Activity 
(Relative) 

Minnesota Permits, Draft Rules    High 

North Carolina Bubble Permits, WQ banks    High 

Maryland Guidelines (some draft)   None 

Montana Policy  None 

Colorado Rules, watershed programs  Low 

Virginia Rules    High 

Connecticut Legislation  High 

Oregon Guidance   Low 

Pennsylvania Rules    High 

California Permit   Low 

Idaho Internal Guidance Doc.   None 

Michigan Rule      None 

Wisconsin P rule/guidance  Low 

Ohio Rule, watershed programs    High 

(Kieser & Associates, LLC; 2014) 



CWA 303 Continuum 

EPA National WQT 
Policy 

State Laws, Rules 
and Guidance 



• 503 U.S. 91 (1992) 

Arkansas v. Oklahoma 

• 731 N.W.2d 502 (Minn. 2007) 

In re Cities of Annandale & Maple 
Lake 

• 504 F.3d 1007 (9th Cir. 2007) 

Friends of Pinto Creek v. U.S. 
Envtl. Prot. Agency 

• 2013 U.S. Dist. LEXIS 174430 (D.D.C. Dec. 
13, 2013) 

Food & Water Watch v. U.S. Envtl. 
Prot. Agency 





“While we consider 
appealing the court’s 
decision, we will 
continue to bring water 
pollution trading case in 
to the courts and find 
other ways to achieve 
our broader goal of 
having this inherently 
harmful practice 
declared illegal.” 

 



Absence of enabling and/or 
harmonizing national rules 

Absence of drivers in key 
watersheds, like Ohio and 
Mississippi River Basins 

Confusion over TMDLs as sources 
of authority and/or guideposts for 
WQT 

Inconsistencies among state 
approaches 



With first major deal set, 

water quality trading 

hits prime time 
By Annie Snider, E&E reporter 
10 March 2014 
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