. IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

- RICKY JONES, individually and on behalf of
all others similarly situated,

_ Plaint;'[ﬁ_ : ' :
, "Case No.: 22 CH 00606

v '
WHOLE FOODS MARKET GROUP, INC,

Defendant.

PRELIMINARY APPROVAL ORDER

This matter having 'cqme before the Court on the Plaintiff’s Unopposed Moti.on and
Memorandum in-Support of Preliminary Approval of Class Acﬁon Settlement (the
“Motiori’,’), the Court ha\‘/inglreviewed in de‘tail and -c'onsiderédlth'e' Motion, the Class
-Action Settlement Agreement (“Settlement Agreement’;) between Plaintiff, Ricky Jones
(“Plajﬁﬁfff or ‘.‘Cl-ass Representative™) and Defendant, Whole Foods Market Group, Inc.
(;‘Défendant’f) (together, “the Partiés”), and all other papers that have been ﬁled. with the
Court rel-atedv to the Settlement’ Agreement, including all exhiBits and attachments to the
Mdtidn a.fld'the Settlement Agreement, and the Court being fully advised in the premises,

IT IS HEREBY ORDERED, as follows:

.- 1... +..-Capitalized terms used in this'Order that are not-otherwise-defined herein-

have the same meaning assigned to them as in the Settlement Agreement.
2. The terms of the Settlement Agreement are preliminarily approved as fair,

reasdnable, and adequate. There is good cause to. find that the Settlement Agreement was
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negotiated at arnls-lenéth between the Parties, wh'o' were replresenledf by experienoed
counsel. .‘ | |

| 3.  For setﬂement purposes only, the Court ﬁnds that the prerequlsnes to class
act10n treatment — mcludlng numeroszty, commonahty and predonunance adequacy, and

appropriateness of class treatment of these claims — have been prehmmanly satisfied.

4. The Court hereby conditionally certifies and for'the purposes of settlement

- only, the following Settlement Class consisting- of:

All persons with last known addresses in Illinois employed by Defendant, Whole‘
Foods Market Group, Inc. (“Defendant™); at its distribution centér located at 716
East 111%™ St., Chicago, IL 60628 from whom it allegedly collected, captured,

-purchased, received through trade, or otherwise obtained any information which is,

or could be covered by the Illinois Biometric Information anacy Act, 740 ILCS
14/1 et seq. (“BIPA”), including but not limited to any retina or iris scan,

fingerprint, voiceprint, or scan of hand or face geometry; and/or any information,

regardless of how if is captured, converted, stored, or shared, based on'an
~ individuals® biometric identifier used to identify an individual based on any retina
“or iris scan, fingerprint, voiceprint, or scan of hand or face geometry, in Illinois at

any-time from January 25, 2017 through the date of preliminary approval without -

-ﬁrst executlng a written release. .
S 5. | For settlement purposes only, Plaintiff Ricky Jones is hereby appomted as
the Class Representat]ve |
6. For settlement purposes only, the following counsel are hereby appointed
.as Class Counsel:
DavidFish
‘Mara Baltabols .
Fish Potter Bolafios, P.C.’

111 E. Wacker Dr., Suite 2300
Chicago, Illinois 60601

7. The Court recognizes that, pursuant -to the Settlement Agreement,

Defendant retains all rights to object to the propriety of class certification in the Litigation

' in all other contexts and for all other purposes should the Settlement not be finally

\

‘ T T

_____




approved. Therefore', as more fully set forth below, if the Settlement is not finally apprdyed, .

and litigation resumes, this Court’s preliminary ﬁndihgs fegarding the propriety of class

‘certification éhall be ofno fmthér force br effgct’whatsbever, and this Order will be vacated
in its entifety.

8. The Court apptoves, in form and content, the Class Notice, set forth in the

Settlement Agreement, and finds that it meets the requirements of Due Process -

requirements under the U.S. and Illinois Constitutions.

9. The Court finds that the planned notice set forthA_in the Settlement -

Agréement' constitutes the best notice i)racticable under the circuﬁstmces, where Class
Members are current or formér emplbyees of Defendant and may be readily ascertained by
Defendant’s rec-:ords,- and satisfies fully tﬁe reciuirements ;f Due Process,Aand any ‘other
a;pplicable law, such that the Settlement Agreement and Final Approval Order wi'llvbe'
| bindiﬁg on all Settlement Class Members. -In-e-tddition, the Court finds thét. ﬁo notice other
, thaﬁ that specifically idéntiﬁéd in the Settlemeﬁt ‘Agreement is necessary in this action,
Th'é Parties, by agreement, may revise the Class Noﬁce, if agreed to in writing, iﬁ ways
that are not maferiél, or in ways that are apprdpriate to update thoée documents for purposes

-of accuré.cy or fomafﬁ#g for publication. |
10. Aﬂalytics Cdnsulﬁng, lLLC, or such other entity that the parties mutuaily

agreed upon, is hereby appointed Settlement Administrator to supervise and administer the

notice process, as well as to oversee the administration of the Settlement, as more fully' set

forth in the Seﬁleﬁent Agreement.
11.  The Settlement Administrator may proceed with the distribution of Class

Notice as set forth in the Settlement Agreement.
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: 12.- Settlerhent Class Members: who wish to receive . benefits under the
, Settleﬁlent Agreement do not need to take any affirmative action to claim' their pro rata
share of the Settlement Fund.

13.  Settlement .Class_ Members shall be bound By all determinations and .orders
pertaining to the Settlement, including the release of all claims to the extent set forth in the
Settlement Agreement, whether favorable or unfévorable, uniess s_ﬁch persons request

exclusion from the Settlement Classina timely and proper inanner, as hereinafter provided.

Settlement Class Members who do not timely and validly request exclusion shall be so

bound even if they have previously initiated or subsequently initiate litigation or other
proceedings against the Defendant or the Releasees relating to the claims released under

" the terms of the Settlement Agreement.

14.  Any pgrsori within the Settlement Class may request exclusion from the -

Sqttlément_ Class by expressly stating their request in a written eX;:lusion request. Such
exclusion requests must be received by the Settlement Administrator in Written form, by
.ﬁrst class mﬁil, posfage prépaid, gnd postmérked, no later than February 17, 2023,

'15. In .order to exercise the right to be excluded, e;.person within the Settlement
Class must timely send a Wﬁtten,'request for exclusion to the Settlement Administrator
providing their name, address, telephone nul‘nber, the name and number of the case, a
statement that they wish to be exclude_d.from the Settlement ClaSs, and must be peréonally
signed by the pgrsoﬁ requesting exclusion. No person within the Setﬂement. Class, or any
person acting on behalf of, in concert with, or ip’ participation with that person within the
Settlement Class, may request excluéion from the Settlement Class of any other person

within the Settlement Class.
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16. Any person in the Settlement Class who elects to be éxcluded shall not: (i)
be bound by any orders or the Final Approval Order; (ii) be entitled to relief under the
Settlement Agreement; (iii) gaiﬁ any rights by virtue of this Settlement Agreement# or (iv)

be entitled to object to any aspect of this Settlement Agreement.

17.  The Court preliminarily approves Prairie State Legal Services as the cy pres .

recipient, including the distribution of 50% of uncashed funds to Prairie State Legal

Services and the remaining 50% to the Defendant as set forth in the Settlement Agreement.
18.  Class Counsel rﬁay file any motion seeking an award of attorri,eys’ fees in

the amount of 35% of the Settlement Fund plus reasonable their costs and expenses, as well

as an Incentive Award of Five Thousand Doilars and Zero Cents ($5,000.00) for the Class _ -

Representative, no Jater than April 18, 2023,
19, Any Settlement Class Member who has not 'requeétéd exclusion from the
Settlement Class and who wishes to object to any aspect of the Settlement Agreement,

including the amount of the attorneys’ fees, costs, and expenses that Class Counsel intends

to éeel_c and the payment of the Incentive Award to the Class Repres'entative,' may do so,

either personally or through an attorney, by filing a written objection, together with the. |

supporting documentation set forth below in Paragraph 20 of this Order, w1th the Clerk of

-the Court, and served updn,Class Counsel, Defendant’s Counsel, and the Settlement

Administrator no later than Februaﬁ'17, 2023.

.20. Any Settlement Class Member who has not requested exclusion and who
.intends to objeqt to the Settlément must state, in wﬁting, all _obj ections aﬁd the basis for
any such objecti‘on(s), and must also state in writing: (i) their full name, address, and

telephone number; (ii) the case name and nﬁmber of this Litigation; (iii) the date rangé
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duriﬁg which thgy w;re employéd by Defendaﬁt; (iv) all groundé fc;r the objection, with
' factual and 1egai support for the s;cated bbjection, including any supporting materials; \2)
the identification of any other objections they have filed, or have had ﬁle& on their behalf,
in any other class action cases iﬂ-.the last four years; and (vi) the objector’s signature.
Objections not filed and served in accordance with this Order shall not be'rec_eived or
considered by the Court. Any Settlement Class Member who fails to timely ﬁle and serve
.a written objection in accordance with this Order shall be deemegl to hav§ waived, and shall
be forever foreclbsed frofn 1aising, 'any objection to the Settlement, to the fairness,
reasonableness; of adequacy éf thé Séttlement, to the payment of attorneys’ fees, costs, and
: eﬁpe;nses, to the payment of the Incentive Award, and to the Final Approval Order and the
right to appeal same. |
21 A Settlement Class ‘Member who has not r'etiuested éxclusion from the
Settlement Class anc'i who has properly .submit’ted a written objection m compliance with
the Settlement Agreeméﬁt may appear at the Final App'roval Heari_ng in person or throﬁgh
counsel to. ‘show cause why the proposed Settlement should not be épprovéd as fair,
r&aéonable; and adequate. Attendance at the hearing is not neéessary; however, persons
wishing to be heard orally in opposition to the approval of the Se&lement and/or Plaintiff s
" Counsel’s Fee aﬂd Exp‘ensé Appliqétion and/or the request for the Incentive Award to the

Class Representative are required to indicate in their written objection their intention to

appear at the Final Approval Hearing on their own behalf or thIéugh counsel. For any- .

Settlemenf Class Member who files a timely written objection and who indicates their
intention to appear at the Final Approval Hearing on their own behalf or through counsel,

such Settlement Class Member must also include in their written objection the identity. of
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any witnesses they may call to testify, and all exhibits they intend to introduce into evidence -

at the Final Approval Heanng, which shall be attached
- 22. No Settlement Class Mernber shall be entitled to be heard, and no Obj ection

shall be considered, unless the requirements set forth in this Order and m the Settlement

Agreement are fully satisfied. Any Settlement Class Member who does not make their-

objection to the Settlement in the manner provided herein, or who does not also timely
provide copiés to the designated dounsel of record for the Parties at the addresses set forth

. herein, shall be deemed to have waived any such objection by appeal, collateral attack, or

otherw1se and shall be bound by the Settlement Agreement the releases contamed therein,

and all aspects of the Fma] Approval Order
23.  All papers in support of the final approval of the proposed settlement shall
be filed no later than seven (7) before the Final Approval Hearing.

24. A hearing (the “Final Approval Hearing”) shall be held before the Court on

April 25, 2023, at 1:30 p.m, via Zoom Meeting ID 966 9558 1801 Zoom ‘Meeting

" Password 160424 (or at such other time or location as the Court may wlthout further notice
_direct) for the following purposes: |
(a)  tofinally d_etermine whether the applicable prerequisites for settlement class

action treatment have been met; -

(b)  to determine whether the Settlement is fair, reasonable and adequate, and-

should be approved by the Court
(¢) to determine whether the Judgment as provided under the Settlement
Agreement should be entered, including an 'order prohibiting Settlement Class Members

from further pursuing claims released in the Settlement Agreement;
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d to éor;sider the dpplication for an awdrd of attorneys’ fees, costs and
expen;ses of Claés Couﬁsel; | |
| (e) to consider ’;he application for the Incentive Award to the Clarssv
~ Representative; | | |
® to consider-the distribution of the Settlement Fund- pursuant to the
Settlement Agreement; and

(2)  torule upon such other matters as the Court may deem appropriate.

25. | The Final Approval Hearing mdy be postponed, adjourned, transferred or

continued by order of the Court without further notice to the Settlement Class. ‘At or
'follo'wing the Final Approval Hearing, the Court may enter a judgment approving the
~ Settlerﬁént.Ag'reemehtAand a Final App_roval’ brder in accordance with th'e. Sett_iement
. Agreemenf that ac_ijudicétes the rights of all Settlement Class Members.
26. Settlemént Class Mémberé do not need to appear at the Fmal Approval
Hearing or take any other action to indicate their approval. |
27 All discovery and othef.proc;aeding's in- the Litigaﬁon as between _Pléintiff
and Defendant are stayed and suspended until further ordérlof the Court except such actions
as may be necéééary to impiement thé Settlement Agféement and this Order.
. .28. " For élarity, the deadlines set foftﬁ above and in the Settlement Agreement

are as follows:

' Cfass List Senf to Administrator: 1/17/23
Notice to be completed by: -1/24/23.

Objection Deadline: ‘ $2/17/23
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Exclusion Request Deadline: 217123 )
Final Approval Motion Due: , 4/18/23
Final Approval Hearing: . April 25, 2023, at 1:30 p.m.
IT IS SO ORDERED.
 ENTERED:
. ' Judge Michaat T i
© /s/Michael T. Mulles =~ e Hichael T Hullon
Judge Mullen . AR 08 099
1-3-2023" - Direuit Court - 2084
Date ; : . :
A
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 Calendar8's Contact Informiation . :
. Zoom ID: 966 9558 1801
e,
Phooe: (312)603-6032 g
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